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M I N U T E S 

OF THE JOE GQABI DISTRICT MUNICIPAL PLANNING 
TRIBUNAL MEETING HELD ON WEDNESDAY, 28 OCTOBER 
2020 AT 12H00 AT THE JOE GQABI DISTRICT MUNICIPAL 

COUNCIL CHAMBERS 

MEMBERS SECRETARIAT 

Ms F. Sephton (Chairperson) – Director Community Services (JGDM) Ms T. Ntwanambi – Town Planner (JGDM) 

Ms N. Mshumi (Deputy Chairperson) – COO (JGDM) Ms S. Mbekushe – Town Planner (SLM) 

Mister T. Phintshane – Manager IDP/PMS (JGDM) Ms Z. Nonkula – Town Planner (ELM) 

Ms N. Libazi – Manager Legal (JGDM) Mister D. Muthelo – Town Planner (ELM) 

Ms P. Bushula – Director:  Dev. & Town Planning Services (SLM) Ms N. Khethwa – Housing (WSLM) 

Ms N. Eddie – Director:  Planning & Economic Dev (ELM)  

Mister W. Nodwele – Manager IDP (WSLM)  

Ms A. Qinisile (DEDEAT)  

Mister M. Coleman (External)  

Doctor T. Williams (External)  



1.  OPENING AND WELCOME 
 
Ms N. Mshumi as Deputy Chairperson, opened and welcomed members of the Joe Gqabi District 
Municipal Planning Tribunal in attendance to the second meeting of the Tribunal.  

2. ATTENDANCE 

2.1. Members Present 
 
Ms N. Mshumi (Deputy Chairperson)  
Mister M. Coleman 
Doctor T. Williams 
Ms A. Qinisile 

Mister W. Nodwele 
 

Members connected virtually 
 
Ms N. Eddie 
Mister T. Phintshane 
 
(See attendance register: Annexure A) 
 

2.2. Members/Officials Absent with leave 
 
Applications for leave of absence were received and accepted from the following members: 
 
Ms F. Sephton (Chairperson) 
Ms N. Libazi 
 

2.3. Members/Officials Absent without leave 
 
None. 
 

2.4. Officials Present 
 

Ms T. Ntwanambi (JGDM) 
Ms S. Mbekushe (SLM) 
 

Officials connected virtually  
 
Ms Z. Nonkula (ELM) 
Mister D. Muthelo (ELM) 

2.5. Members of the public present 
 



None. 

3. ADOPTION OF THE AGENDA 

The agenda was proposed for adoption by Mr Coleman and seconded by Dr Williams. 

4.  NOTING OF RULES OF ENGAGEMENT 

Chairperson relayed the rules of engagement of the meeting. 

5.  DECLARATION OF INTEREST BY MEMBERS AND OFFICIALS 

All members and officials present at the meeting declared no interest to the items on the agenda. 

6. CONFIRMATION OF MINUTES 

The following comments were made: 

There were no changes to the minutes of the previous meeting.  Doctor Williams however had a 
concern on the wording on Page 9 that the wording indicated that the minutes were confirmed as final 
and signed by the chairperson while members are still required to check and confirm the minutes at 
the meeting.  Dr Williams therefore enquired whether the decision of the MPT is final at the Tribunal 
meeting or is the decision final when the minutes are final and confirmed.   

Mr Coleman clarified that the decision is made at the Tribunal meeting and the minutes serve as the 
record of the decision made. He further suggested that the minutes of the MPT be signed at the next 
Tribunal meeting.  Minutes of the last MPT meeting held on 14 February 2020 were confirmed as 
correct and were adopted as tabled. 

MATTERS ARISING 

Mister Nodwele enquired whether the MPT SOP was taken to Council and the feedback on Section 
3.5 of the minutes (SOP:  Interpretation of rules).   

Ms Ntwanambi responded that the MPT SOP will be tabled at the next Council meeting.  Ms 
Ntwanambi to follow-up with Ms Libazi on the legality of Section 3.5 of the SOP, the matter was 
flagged for the next meeting. 

7. 
 
7.1. 
 
 
 
 
 
 
 
 
 
 

NEW APPLICATIONS FOR CONSIDERATION 

Application for the Special Consent for the purpose of a Service Station on Erf 107 Sterkspruit 

REF. NO.:  MPT20/02/01SLM 

Presentation of the application was done by Ms Mbekushe.   

DISCUSSIONS 

Dr Williams enquired whether the site development plan in terms of the Land Use Scheme was 
adopted by Council. He further enquired whether the site will be totally redeveloped as the site 
development plan (SDP) does not show much coverage on the site. Secondly raised his concern 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

about the parking provision provided on the SDP.  According to the SDP there are quite a number of 
parking bays that are not provided for on the proposed site, some of the parking bays are proposed 
on the adjacent site (Erf 159) and on the R392 as part of the required 98 parking bays.  He indicated 
that the Scheme does not make provision for the relaxation of parking.  How is the applicant 
proposing to provide for the required 98 parking bays as per the LUS. 

In response to Dr Williams enquiries, Ms Mbekushe indicated that the application was brought to the 
MPT as it is anticipated to have a high impact on the town of Sterkspruit.  The applicant is planning to 
clear out the entire site and the site will be redeveloped.  She indicated that the issue of the parking 
bays reflected on Erf 395 (public open space owned by the SLM) and off the R392 was raised with 
the applicant and the owner at a site visit in April 2020.  The applicant indicated that they will submit 
an application to council for the relaxation of parking bays or for council to grant them permission to 
utilise the space on Erf 159 and R392. 

Ms Eddie indicated that ELM had received a similar application in Mount Fletcher and they were 
advised that the following studies are critical when an application for a service station is lodged: Geo-
technical, Hydrolaugical, an Aquatic, Traffic Impact, Socio-economic and an EIA professional studies 
should be conducted and accompany the application to ensure legislative compliance. 

In response to Ms Mbekushe, Dr Williams indicated that it is illegal to impose parking on a site that is 
owned by someone else unless there is prior approval or consent.   

Mister Nodwele wanted to confirm whether there are any legal guidelines that need to be followed 
when developing a service station.  He seconded Dr Williams that a developer cannot rely on 
someone else’s property to provide parking. 

Mister Coleman acknowledged that the SLM LUS was approved by Council in 2017, he further 
confirmed that the LUS consists of 3 parts:  the LUS (text document), the zoning map (which is 
apparently not available) and the zoning register.  Mister Coleman indicated his concern on how the 
Council of SLM approved and gazetted the LUS without a zoning map.  In terms of the parking 
provision both on Erf 159 and the street parking, Mister Coleman indicated that there needs to be 
provision from the Council that goes with the application that states that the council is in consent of 
the arrangement of providing the site for additional parking bays in the interim until formal processes 
are undertaken to formalise the situation.  

 Mister Coleman indicated that it is unacceptable for municipal and state departments to take such a 
long time to respond to applications.  He indicated that if there is no response provided by the due 
date for comments, it is deemed there is no objection under Regulation 16 (10) of SPLUMA. 
Secondly, Mister Coleman pointed out that the application form utilised by the consultant is from a 
“Department of Housing and Local Government” which does not exist, he indicated that there are 
standard SPLUMA application forms that should be used.  Thirdly, he indicated that the report kept 
referring to “filling station” and “service station” randomly, both the LUS and SPLUMA refer to it as a 
service station and this should be consistent throughout the document. Lastly, Mister Coleman 
indicated that there is confusion currently on the dual approval of the overlapping legislation 
(SPLUMA and Ordinance 33 of 34).  The two legislations have different zoning criteria, the zoning 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

map provided for in the application is from the Transkei Ordinance therefore provides a different 
zoning.  SLM needs to table before council the zoning map as part of the LUS.  

Mister Coleman indicated that the application is further confusing as it refers to the site as Business 
Zone 3, Business Zone 5 and Business Zone I of which Business zone 5 does not exist and business 
zone 1 is irrelevant.  He further indicated that a service garage is a consent use under Ordinance 33 
of 34 and not a consent use under SPLUMA and the SLM LUS.  According to the SLM LUS, a service 
garage is a primary use under Business Zone 3 (Commercial) which is the current zoning of the 
site, which consequently means that the proposed application is redundant as it does not need a 
consent. 

Mister Coleman further indicated that the conditions outlined on the EIA authorisation as well as from 
the Traffic Impact Study (TIS) need implementing, although they do not need implementing under a 
special consent. 

Mister Coleman indicated that the application therefore needs to be referred back to the applicant for 
rephrasing by withdrawing any mention of the word consent use. He further proposed two options in 
which the application can be dealt with, one the application can be dealt with as a land development 
application because of the intensity of the proposed use which has implications on the environment 
and in terms of traffic therefore these need to be formally tabled and approved.  The alternative route 
is that the SLM has to wait until the applicants come with their building plan applications and at that 
point, the SLM can approve with the Traffic Impact Assessment as well as the EIA Authorisation as a 
prerequisite for approval. The application therefore would not come back to the Tribunal as there is 
no Special Consent required.   

Dr Williams indicated that there is serious confusion with the application.  He enquired about the 
legalities of the conditions that have been imposed by the different entities that were based on the 
proposed consent use. Dr Williams suggested another meeting be reconvened to discuss the matter 
further. 

 

 

THE JOE GQABI DISTRICT MUNICIPAL PLANNING TRIBUNAL RESOLVED: 

That the application for Special Consent for the purpose of a Service Station on Erf 107, Sterkspruit 
be REFERRED back to the Applicant. 

 
REASONS FOR DECISION 

1. According to the Senqu LUS, a “Public Garage” is a primary use under Business Zone 3 
(Commercial) therefore the application does not need a special consent. 

Application for the Rezoning and Relaxation of Building Lines of Erf 1779, Maclear 

REF. NO.:  MPT20/02/02ELM 



 
 
 
7.2. 
 
 
 
 
 
 
 
 
 

Presentation of the application was done by Ms Nonkula. 

DISCUSSIONS 

Mister Coleman firstly indicated that the locality map in the application was wrong.  Secondly, 
Mister Coleman indicated that the roads that lead to the proposed site need to be developed 
and surfaced.  He further enquired from ELM whether there was a service level agreement 
between the municipality and the applicant for the provision of the road. He further enquired 
whether the public participation process was undertaken and raised his concern that there 
was no response from JGDM on sanitation.  The site development plan indicates that a 
septic tank is located in the corner of the site between the building and the boundary wall. 

In response to Mister Coleman’s comments, Ms Nonkula apologised for the wrong locality 
map provided by the applicant.  With regards to the surfacing of the roads, Ms Nonkula 
indicated that the development of the main road leading to the site is within the plans of the 
municipality. She indicated that the public participation process was undertaken. She further 
indicated that there is no current infrastructure for sewer and the septic tanks are what is 
currently used in the area.  Ms Ntwanambi indicated that the comments from sanitation 
where received from the District after the agenda had been circulated to the members of the 
MPT. 

Mister Coleman indicated that septic tanks as provided in the application are not acceptable 
for a block of flats in an urban residential area.  He secondly noted the issue of suitable 
access required for the honey suckers as provided in the comments from the JGDM, which 
would require revision of the site development plan as there is no way that the honey sucker 
has access as presented in the current SDP.  He further indicated that the Tribunal would 
like to see the calculations in respect of the capacity of the conservancy tanks proposed in 
the development. 

Ms Eddie noted the importance of having municipal agreements in these types of 
developments and to have a formal recommendation by the municipality on an official letter 
signed by the relevant authority.  

Dr Williams indicated that the application is inadequate and that is critical that the decisions 
taken by the MPT are not only lawful but also take into account the best interest of all 
stakeholders.  With regards to the provision of septic tanks, Dr Williams noted that this could 
potentially have massive impact on the adjoining property owners, on a health point of view 
as well as on the municipality.  He further indicated that the application be referred back to 
the applicant and the recent comments by the JGDM and inputs by the meeting be taken up 
with the applicant. 

 



 
 

 

  

THE JOE GQABI DISTRICT MUNICIPAL PLANNING TRIBUNAL RESOLVED: 

That the application for the Rezoning and Relaxation of Building lines on Erf 1779, Maclear be 
REFERRED back to the Applicant. 

 

REASONS FOR DECISION 

1. Site Development Plan to be revised according to the recommendations made by the Joe Gqabi 
District Municipality:  Water Services Authority. 

2. Applicant to provide calculations in respect of the capacity of the conservancy tanks 
proposed in the development. 

 

 



Attached Annexures: 

1. Annexure A:  Attendance Register 

 

The meeting closed at 13h56. 

 

This is to confirm that I_________________________, the Chairperson/Deputy Chairperson of 
the Joe Gqabi District Municipal Planning Tribunal confirm that these minutes are correct and 
final. 

 

 

Signed at ___________________ on this ____   day of _______________ 20__ 

 

Signature: _____________________ 

 

This is to confirm that I _________________ _, the Administrative Officer of the Joe Gqabi 

District Municipal Planning Tribunal confirm that I received the final approved minutes. 

 

Signed at ___________________  on this ______  day of _______________  20__ 

 

Signature:   ___________________ 
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ANNEXURE A 
Application Summary 

 

  









 

 

 

ANNEXURE B 
Technical Report 

 

  

































 

 

 

ANNEXURE C 
Land Use Application Form 

 

  















 

 

 

ANNEXURE D 
Motivation Report 

 

  











































































































 

 

 

ANNEXURE E 
Comments from Organs of State 

 

  





 

 

 

ANNEXURE F 
Special Power of Attorney 

 

  





 

 

 

ANNEXURE G 
Company Resolution 

 

  











 

 

 

APPENDIX 2 
Item 2 

 

  



ANYE, U 
MASIPALATI O NYE 

SENQU 
MUNICIPALITY 

Our ref.: 1514 
S MBEKUSHE Enquiries: 

Date: 09/03/2022 

Joe Gqabi District Municipality 

Cnr Cole and Graham Street 

Barkly East 

9786 

SUBMISSIONOF ITEMS TO THE JOE GQABI DISTRICT PLANNING TRIBUNAL 

Reference is made to the above-mentioned matter. 

Senqu Municipality would like to submit to the planning tribunal, for consideration and approval, the following 

items 

1. Subdivision of the remainder of erf 1618 Barkly East and rezoning thereof from Undetermined' to 'Authority 

and Utility Zone 1' (cemetery). 

For further clarity, contact the Housing and Town Planning and Land Use Management office on 0516031370/ 

1400. 

Yours faithfuly, 

MM YAWA 
MUNICIPALANAGER

19 Murray Street, Lady Grey, 9755 

Private Bag X03, Lady Grey, 9755 

Tel: 051 603 1300 Fax: 051 603 0445 

Website: www.senqu.gov.za 



 

 

 

ANNEXURE A 
Application Summary 

 

  



 

 

 

 

 

  

1. PURPOSE 

The purpose of the land development application is for the Joe Gqabi District Municipal 
Planning Triburnal to approve the subdivision, rezoning and special consent on Remainder 
Erf 1618 Barkly East which will enable the said property to be utilised as a cemetery. 

2. BACKGROUND 

Senqu municipality has appointed Ilizwe Town and Regional Planners to attend to the 
subdivision, rezoning and consent use for the Barkly East cemetery which is proposed on 
the remainder of erf 1618 in Barkly East. In close proximity of the proposed cemetery, there 
is a landfill site. The application is submitted in terms of the Spatial Planning and Land Use 
Management Act 16 of 2013 and the Ordinance 15 of 1985. The main purpose of the land 
use application is to obtain a permit for the cemetery. The remainder of erf 1618 in Barkly 
East forms part of the commonage area of the town. 

3. DISCUSSION 

The evaluation of the application for subdivision, rezoning and consent use for the proposed 
cemetery on Remainder Erf 1618 Barkly East has found to be positive. It followed the correct 
land development application procedures as contemplated by the Senqu SPLUMA By-Law. 
It aligns with the planning legislation such as NEMA and SPLUMA. It is not in conflict with 
any of the spatial development goals as envisioned by the municipal IDP and SDF. It is 
desirable in that there is a great need for a cemetery in the area, does not have a 
detrimental effect on the abutting properties and is compatible with the existing and 
surrounding uses. 

4. PROPOSAL 

The proposal is made to enable the subject property to utilised as a cemetery.  

5. FINANCIAL IMPLICATIONS 

The proposed development is a Municipal Infrastructure Grant project therefore construction 
phase of the development will be funded from the said grant. It is anticipated that the 
municipality will collect revenue from the selling of burial sites.The municipality appointed a 
service provider to do the Town Planning application. The services were paid for by the 
municipality.  

 

APPLICATION DESCRIPTION 
 

a) The subdivision of Remainder Erf 1618 Barkly East into Portion A measuring 
approximately 10.09 ha and a remainder measuring approximately 922.65 ha. 

b) The rezoning of the proposed Portion A of Remainder Erf 1618 Barkly East from 
Undetermined to the Authority and Utility Zone. 

c) Special Consent for the proposed Portion A of Remainder Erf 1618 Barkly East to be 
utilised as a Cemetery. 



6. LEGAL IMPLICATIONS 

The application is made in terms of the Spatial Planning and Land Use Management Act 
(SPLUMA), Act 16 of 2013 and the Senqu Municipality SPLUMA By-Law. The nature of the 
proposed development also triggers the National Environmental Management Act (NEMA). 
The required processes in terms of NEMA have been followed and an approval granted.  

7. CREDIBILITY 

Certain functions such as the checking and signing off of land development applications 
have been delegated from the Municipal Manager to the Director: Development and Town 
Planning Services (DTPS) department. The application was duly checked and verified by 
Director: DTPS.  

8. RECOMMENDATIONS 

it is recommended that the subdivision of Remainder Erf 1618 Barkly East into Portion A 
measuring approximately 10.09 ha and a remainder measuring approximately 922.65 ha as 
depicted on subdivisional plan number 576-04, the rezoning of the proposed Portion A of 
Remainder Erf 1618 Barkly East from Agricultural Zone to the Authority and Utility Zone and 
the Special Consent for the proposed Portion A of Remainder Erf 1618 Barkly East to be 
utilised as a Cemetery be approved, subject to: 

1. The subdivision being submitted to the Surveyor General for approval within a period 
of five (5) year from date of this approval; 

2. Compliance with the regulations of the Utility and Authority Zone; 

3. Compliance with the conditions contained in the Environmental Authorisation issued 
by the Provincial Department of Economic Development, Environmental Affairs and 
Tourism 

4. Submission of a Site Development Plan in terms of the Senqu Municipality Land Use 
Scheme regulations; 

5. Submission of a Building Plan in terms of the National Building Regulations.  

6. In terms of the Spatial Planning and Land Use Management Act, the granting of this 
rezoning will lapse in 5 years from the date of issue if the new use rights are not 
exercised.  

 

ANNEXURES 

As per checklist 



 

 

 

ANNEXURE B 
Technical Report 

 

  























 

 

 

ANNEXURE C 
Land Use Application Form 

 

  































 

 

 

ANNEXURE D 
Motivation Report 

 

  

















































































 

 

 

ANNEXURE E 
Comments from Organs of State 

 

  














































